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Proportion of Private Rented Sector 
Properties by Borough

The Private Rented  
Sector in London
Within London, approximately 26% (860,000) of all 
households are in the private rented sector; this is 7% 
higher than the rest of England and Wales.1  Of these, 
‘Homes in Multiple Occupation’ (HMOs) comprise 
c.7% (or c.195,000 HMOs).2  Importantly the number 
of households in this category has doubled in the 
past 10 years and it is predicted that this trend will 
continue. These households are highly mobile, with 
76% of private renters having lived in their current 
home for less than five years and an average tenure 
of 4 years, compared with 11 years for the social 
rented sector and 17.5 years for owner-occupiers.3  

Introduction
This section provides some 
additional background information 
on the rented sector in London.

Introduction

Proportion of Social Rented Sector 
Properties by Borough

Social Rented Sector 
Approximately 24% of all households in London are in 
the social housing sector. This number has fallen from 
35% in 1981, due in part to high levels of new supply 
of other tenures and in part to Right-to-Buy sales. 
Social housing is the most spatially concentrated of 
the tenures, comprising a high proportion of housing 
in many Inner London neighbourhoods. These 
households move less frequently than in the private 
sector with 7% moving in the last year.
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Communications Media
When looking to communicate targeted messages to 
tenants, landlords and/or their agents a mix of media 
is recommended including:

• Website information

• Information available via telephone i.e. contact 
centre service

• Written information sent by post or email

• Information available at contact points such as 
council offices, libraries and also managing agents 
offices

• Social media

Communications can be targeted according to 
audience age or other demographics; Younger 
renters for example - including students - are 
known to respond more favourably to social media 
messaging than more traditional channels like 
printed media. The latter may be more appropriate 
for communicating with landlords. More information 
and guidance on targeting communications based on 
demographic segmentation is available from WRAP.4

Written information should be available in different 
languages and/or communicated in a clear graphical 
format to ensure that tenants and landlords without 
good English skills are able to understand the 
information provided.

Communications

This section provides examples of council 
communications on waste management 
issues for the rented sector.

Communications
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Communicating with Tenants
Some council waste teams have arranged to receive 
notification from the council tax department of any 
changes to the council tax register. In the London 
Borough of Bexley a welcome leaflet tailored to the 
appropriate collection service (depending on property 
type) is sent within a few weeks of notification of 

Communications

a change to the council tax register. The welcome 
leaflet (pictured) asks new residents to ensure they 
have the correct containers. The council reports that 
since the introduction of the welcome leaflet calls 
requesting replacement bins or boxes have increased.
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Students
Sheffield City Council provides additional sack 
collections at the end of the academic year. These 
are issued to student properties for use once the 
existing containers have been filled and are collected 
alongside the normal residual waste collection.

Communications

Bristol City Council partnered with the University of 
Bristol and the University of the West of England to 
set up the ‘Bristol Big Give’ Scheme. At the end of the 
summer 2016 academic year 72 tonnes of donated 
items from students were collected with a value of up 
to £125,000, raising funds for over a dozen local and 
national charities including British Heart Foundation.

http://lovewhereyoulivebristol.co.uk/bristol-big-give/
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Liverpool City Council has developed a 
comprehensive information programme for students 
focussed on the start of the new academic year. LSH 
hosts information on recycling and waste collections 
for student tenants on its website.

It includes: posters on what can and can’t be 
recycled, ‘welcome letters’ for students with 
frequently asked questions on waste and 
recycling, social media material including a video 
clip, online banners, presence on social media 
platforms, stalls at fresher’s fayres and in halls of 
residence. In addition, the Council sends a letter 
to all registered student landlords requesting 
that an enclosed recycling information poster 
be displayed in the property and reminding the 
landlord of their responsibilities to ensure there 
is sufficient space and containers provided.

Communications

http://www.liverpoolstudenthomes.org/Pages/Recycling%20and%20waste
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DCLG ‘How to Rent’ Guide
DCLG How to Rent guide - Suggested  
text additions:

‘When you’ve found a place’ Section: 
• Make sure you understand and comply with 

the local council’s recycling and waste collection 
service, including making sure you have the 
right bins or sacks and that you place the right 
materials in each bin/sack for collection. 

‘Living in your rented home’ – ‘The tenant  
must…’ Section: 
• Keep the property clear of waste including 

gardens, yards, outbuildings and common areas

• Separate household recycling and waste and 
put it out for collection on the right day and in 
the correct containers as per your local council’s 
collection service requirements 

‘At the end of the fixed period’ – ‘If you or the 
landlord want to end the tenancy’ Section: 
• [Clear up. Remove all your possessions] and 

dispose of any waste or unwanted furniture via 
your local council collection service, your local 
Household Waste and Recycling Centre or private 
contractor, [clean the house. .….]
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Communicating with  
Landlords and Agents
Brighton & Hove City Council has developed a five 
page downloadable guide on collection services for 
landlords that includes specific responsibilities to 
provide space for containers, inform tenants about 

Communications

the collection service and ensure that the service 
is used correctly. The full guide is available on the 
Council’s website.

https://www.brighton-hove.gov.uk/sites/brighton-hove.gov.uk/files/Landlord%20recycling_1.pdf
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Worcester City Council has a dedicated webpage 
that provides landlords with comprehensive 
information on the waste and recycling collection 
services provided by the council to residents. 
All materials are available in printable format so 
that landlords can provide information directly 
to tenants. The page also provides details of 
landlord and tenant responsibilities, what bins a 
property should have and the arrangements for 
communal properties.

Communications

Bedford Borough Council has produced a 
guidance document, available on its website, 
which explains what responsibilities landlords, 
their agents and tenants have in safely storing 
and disposing of waste from rental properties. It 
provides details of how to comply with the duty 
of care and the enforcement action the council 
can take for duty of care offenses. 

Note: The 
document referred 
to above contains 
references to the 
circumstances 
dictating the 
classification of 
waste from rental 
properties. See the 
Service Provision 
and Policies 
Section of the 
guide for further 
consideration of 
this issue.

Gedling Borough Council has identified the letting 
agencies responsible for the majority of privately 
rented properties in its area. The Council issues 
letters setting out information on the collection 
service and how to contact the council that these 
agents issue to any new tenants. The Council reports 
mixed results with this approach, suggesting that 
some agents claim that waste management problems 
are unrelated to the tenants they deal with, however 
there is more engagement with the registered social 
landlord organisations operating in its area.

https://www.worcester.gov.uk/wheelie-bin-guidance-for-landlords
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Collaboration
This section includes examples of 
collaboration initiatives from local 
authorities referred to in the main 
guide document.

Working with Landlord groups 
or Managing Agents
Council departments such as Revenues and 
Benefits, Housing or Social Services can, providing 
the necessary systems and processes are in 
place (including compliance with data protection 
obligations), provide useful information to the waste 
team such as:

• New tenants, HMOs etc. to be provided with 
information on collection services; and

• Incidences of excess waste or other evidence of 
insufficient containment.

Collaboration

Waste teams can in turn provide other council 
departments with information such as:

• Informing the housing or licencing department 
where collection crews suspect a property is being 
let as an unlicensed HMO; and

• Liaising with enforcement team where action 
is needed on a property / in an area based on 
repeated contravention of collection service rules 
or other legal obligations. 

Landlord Liaison Example

Bristol City Council has a dedicated ‘Landlord Liaison 
Service’ that works with private landlords and letting 
agents to provide advice, guidance, information and 
updates on waste collection services. The Council 
partners with surrounding authorities to offer a 
‘Private Housing Information’ service that includes 
a number of information resources for landlords 
and managing agents including a Landlord Manual 
containing a section on waste and recycling and 
an annual Landlords Expo event. Members of the 

partner council waste teams attend the Expo to 
promote recycling and residual waste collection 
services to landlords and agents. 

Bristol City Council also has a dedicated Landlord 
Liaison Officer providing an information service that 
includes occasional newsletters on relevant legislation 
changes and good practice. The newsletter has 
covered waste management previously, particularly 
relating to students when they leave at the end of 
summer term.

http://www.privatehousinginformation.co.uk/site/1.asp
http://www.landlordexpo.co.uk/site/1.asp
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Accreditation and  
Training Schemes

The main guide document refers to voluntary landlord 
accreditation. In London the London Rental Standard 
(LRS) was launched under the previous Mayoral 
administration as a single accreditation scheme for 
London (delivered via several approved accreditation 
scheme providers). However, announcements by the 
new Mayor suggest that the LRS is under review and 
is unlikely to continue to be supported by the new 
administration in its current form.5

Some schemes include brief references to waste 
management obligations – see example below:

The Cheshire Landlord Accreditation Scheme 
includes provisions within its Property Standards 
requiring landlords to ensure that: 

‘Adequate refuse disposal and recycling facilities are 
provided, in a suitable location’ 

The scheme’s Management Standards includes a 
requirement that: 

‘Tenants are advised about waste and recycling 
services and relevant collection dates’.

Collaboration

https://www.cheshirewestandchester.gov.uk/residents/housing/help-for-home-owners/landlord-accreditation-scheme/landlord-accreditation-scheme.aspx
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Tenancy Agreements

This section provides more detail 
on waste references in model 
tenancy agreements and how waste 
management clauses can be used.

Example Clauses
‘Model’ tenancy agreement templates currently 
available for use by landlords and their agents include 
Assured Shorthold Tenancy (AST) agreement templates 
published by, amongst others: DCLG, The National 
Landlords Association (NLA), the Residential Landlords 
Association (RLA), the ARLA Propertymark and various 

landlord advisory services and websites. Where councils 
have in-house or arms’ length-managed housing 
provision then standard tenancy agreements will be in 
place with tenants. Some, but not all, of these template 
agreements contain clauses related to responsibilities 
for waste and recycling – see below for examples:

Tenancy 
Agreements

     Source      AST Waste Management Clauses

DCLG6 4.1 The Tenant must take reasonable care of the Property, any items listed in 
the inventory and the Common Parts (if any). This includes (but is not limited 
to): 
[…..]
(c)  disposing of all rubbish in an appropriate manner and at the appropriate 

time.

8.2 The Tenant must remove all possessions (including any furniture) 
belonging to the Tenant or any Member of the Tenant’s Household or visitor 
and all rubbish from the Property at the end of the Tenancy. If any such 
possessions are left at the Property after the Tenancy has ended, the Tenant 
will be responsible for meeting all reasonable removal and storage charges. 
The Landlord will remove and store the possessions for one month (other 
than any perishable items which will be disposed of immediately) and will 
take reasonable steps to notify the Tenant. If the items are not collected 
within one month, the Landlord may dispose of the items and the Tenant will 
be liable for the reasonable costs of disposal. The costs of removal, storage 
and disposal may be deducted from any sale proceeds.
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Tenancy 
Agreements

NLA Tenant’s Obligations
1.36  To  keep  the  exterior  free from  rubbish  and  place  all  refuse  
containers  etc. in  the  allocated  space  for  collection  on the  day for 
collection.

1.37  To undertake disposal  of  refuse  by  placing  refuse  in  the  receptacles  
provided  and  in  particular  comply with  any  local  authority recycling  
policy  by  using the  correct  containers  provided  for  that  purpose.  ln  the  
case  of  any dustbins  to  ensure that all  general rubbish  that cannot  be  
recycled  is  placed  and  kept  inside  a plastic  bin  liner  before  placing  in  
such  dustbin.

1.46 Any  goods  or personal  effects  belonging  to  the  Tenant  or  members  
of the  Tenant’s household  which shall  not have been removed  from  the  
property  within  28  days  after the  expiry  or  sooner  termination  of 
the  tenancy  shall  be deemed  to  have been abandoned.  Provided  the  
Landlord  has  given  written notice  to  the  Tenant,  or where the  Tenant  
cannot be  found  after reasonable  steps  have been taken  to  trace  
the  Tenant,  the  Landlord  can  dispose  of  such  goods  as  they  think  
appropriate.
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Tenancy 
Agreements

LB 
Hammersmith 
& Fulham 
(general 
tenancy 
agreement)

General Safety
[…..]
b  You must not store or leave any rubbish or items that could cause a 

nuisance or danger in your home, on your balcony, in your garden, shared 
areas or in any shed or garage you have been allowed to use. If you do, 
we will ask you to remove any items causing an obstruction. If you do not 
do this within a reasonable period of time, we will remove them without 
further notice and you will have to pay our reasonable costs for doing this.

c   You must keep all shared areas free from obstructions. So you must not 
keep any items that will block someone’s access, or cause a health and 
safety risk, in corridors, landings, walkways, stairwells or any shared area. 
If you do, we will remove them and you will have to pay our reasonable 
costs for doing this.

d  You  must  be  considerate  when  you  remove  household  recyclable  and  
non-recyclable  waste and any items you no longer need. If we have to 
remove any of  your  household  waste,  personal  belongings  (including  
old  furniture, mattresses,  etc.) or rubbish you have left in a shared or 
public area, you will have  to  pay  our  costs  which  will  be  charged  in  
line  with  the  Council’s Recharges Policy

Part H Responsibilities for gardens and shared areas

If  you  have  a  garden  that  only  you  and  your  household  can  use,  you  
must keep it in a tidy and safe condition and free of rubbish and pests, so 
it does not become  a  health  and  safety  risk  or  nuisance.  If  you  fail  to  
do  this,  we  may carry out the necessary work and you will have to pay our 
costs
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Tenancy 
Agreements

3. General nuisance and behaviour

You and anyone who lives in or visits your home must not do the following:
[…..]
Burn rubbish on balconies, in private gardens or in any shared areas
[…..]
Dumping of household waste, personal belongings (including old furniture, 
mattresses, etc.) or rubbish you have left in a shared or public area

Part K   Parking

[…..]
d  If  you  have  a  driveway  or  carport  you  must  not  use  it  to  store  

dilapidated vehicle or other rubbish which may be a nuisance.

Part M Ending your Tenancy

[….]
1 f  When you move out you must take all your belongings and rubbish with 

you, leaving your home in a clean and tidy condition.  If you leave rubbish 
and belongings in your home, we will remove them and you will have to 
pay our costs.
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Invoking Clauses
Although it is acknowledged that the presence 
of such clauses does not guarantee compliance, 
including them allows landlords and agents to 
legitimately address issues with tenants regarding 
waste management behaviour when they are aware 
of them, or where such issues are drawn to their 
attention, for example, by the council.

Consultation with organisations representing 
landlords and agents has confirmed that failure to 
comply with waste management responsibilities 
referenced in AST agreements on their own are 
unlikely to be used to instigate measures such as 
possession or eviction via Section 21 or Section 8 
notices under the Housing Act 1988. More likely is the 
withholding of a part of the tenancy deposit to cover 
costs related to the clearance and disposal of waste 
left by tenants at the end of tenancies. In order for 
this to be a legitimate option for landlords or agents 
however, the AST agreement itself must include 
clear and unambiguous requirements in relation to 
the waste management responsibilities of tenants. 
There is also precedent in a past decision by Tenancy 
Deposit Scheme adjudication that a tenant can only 
be expected to return a property to its pre-tenancy 
condition; if for example a landlord requires tenants 
to ensure all end of tenancy waste is removed or 

collected - including leaving waste bins empty – then 
the property and the bins provided should have been 
in this condition prior to the tenancy starting.7

Inventories
Inventories should also be used as a means of 
establishing that the correct recycling and residual 
waste containers are in place at the start of the 
tenancy and that these are maintained and left at 
the property when the tenancy ends. The inventory 
can also specify that such containers are to be left in 
the same condition that they were at the start of the 
tenancy, including being empty.

Tenancy 
Agreements
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Waste Collection Service 
Provision and Policies

This section provides some examples 
of service provision and policies 
discussed in the main guide together 
with more detail regarding the 
question of the classification of 
waste and charging for collections.

Service Provision and  
Policies Covered
As noted in the main guide document some councils 
set out specific policies regarding the provision of 
containers and the collection service offered to 
HMOs; examples are provided below.

For landlords using HWRCs for the deposit of waste 
from untenanted properties, the policy needs to be 
clearly set out. For bulky waste there are examples 
of councils offering additional bulky waste collections 
to renters (sometimes via letting agents), often 
targeted at areas with high student populations to 
deal with additional waste generated at the end of the 
academic year (see Communications Section). Again 
these are discussed in this section.

Another issue affecting collection policies and services 
in place is the classification of waste generated 
from rental properties, including for the increasingly 
prevalent short-term lets via Airbnb and similar 
platforms.

Also discussed within this section is the issue of 
charging for the collection of waste from properties 
as means to recover additional collection costs where 
tenants consistently fail to comply with collection 
service policies (e.g. the set-out of side (excess) 

waste, contamination of dry recycling containers with 
residual or food waste, or deposit of material targeted 
for recycling collections in residual waste containers).

HMOs
Guidance material should be provided for HMO 
Managers setting out the legal obligations on them 
established by The Management of Houses in 
Multiple Occupation (England) Regulations 2006 
(‘2006 Regulations’). This should include specifying the 
responsibility of HMO Managers to provide adequate 
storage facilities for waste and provision for disposal 
of that waste ‘with regard to’ the service offered by 
the council as per Section 9 of the 2006 regulations.

Some councils have a policy that HMOs shall receive 
the same containment and frequency of collection 
as a house under single occupancy. In so doing, 
the authority requires HMO managers to arrange 
for provision of any additional containment and 
collection service as may be necessary to adequately 
deal with the waste generated from the property – 

See example below from Preston City Council.

Waste Collection  
Service Provision  

and Policies
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Waste Collection  
Service Provision  

and Policies

Preston City Council has a standard letter (a copy is 
available on WRAP’s website) for all HMO Managers 
setting out their obligations regarding provision of 
facilities for the storage and disposal of waste. 

The Council’s policy is to provide HMOs with ‘the same 
service that would be supplied to a house which is 
occupied by an average family group.’ 

The letter makes is clear that: 

‘Any arrangements that need to be made for the 
extra storage of / removal of the excess waste is the 
responsibility of the manager of the HMO’ 

The letter also clarifies that HMO Managers must 
not delegate their obligations to their tenants (for 
example by ‘encouraging [his] tenants to apply for 
extra Council bins’). 

The Council also warns that HMOs ‘may be subjected 
to inspection to ensure that adequate storage has 
been provided to cope with the level of waste that is 
generated by [their] tenants’. The letter goes on to 
state that the ‘presence of loose bags of waste next 
to full bins will be used as evidence that insufficient 
storage has been provided.’

http://www.wrap.org.uk/sites/files/wrap/15%20Letter%20to%20landlords.pdf
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Waste Collection  
Service Provision  

and Policies

Where councils do not offer any additional containers 
or collections to HMOs over and above that provided 
to single dwellings it is recommended that they 
should as a minimum clearly set out any approved 
container specifications to facilitate collection.

For HMOs covered by mandatory or additional 
licencing, the licencing process itself provides a good 
opportunity for the council to communicate with 
and educate HMO managers on their obligations 
and to clarify the service provision in place (as per 
the Preston City Council example above). Licencing 
inspection visits also provide an opportunity to visit 
the property and assess the likely requirements in 
terms of collection containers and storage space 
available. This allows an assessment of likely 
container requirements and any storage restrictions 
so that advice can be provided on waste management 
issues to minimise the risk of problems with excess 
waste and recycling container contamination. Where 
inspections are made for new HMOs, training and the 
supply of written information notices can be provided 
to housing officers such that the cost of providing this 
proactive advice is minimised.

The space constraints for storing recycling and 
residual waste containers in HMOs can in some 
circumstances contribute to problems of recycling 
container contamination and also of targeted 
recycling materials being deposited in residual waste 
containers. This can be exacerbated by issues related 

to a lack of ‘ownership’ and compliance with regards 
to the proper use of recycling and residual waste 
segregation in these properties with transient, ‘high-
churn’ tenancies amongst other contributory factors. 
The provision of reusable bags for the storage of 
recycling material within individual HMO units could 
be considered as a means to encourage proper 

A number of councils provide reusable bags to 
residents in purpose built flats to encourage 
occupiers to segregate recycling from residual 
waste and use communal recycling bins correctly. 
This sort of initiative could easily be extended 
to HMO properties with HMO managers or 
tenants being able to request a supply of re-
usable bags. This request process would allow 
the council to check that the HMO is licenced and 
possibly instigate follow-up visits to ensure that 
appropriate containment is in place. The example 
opposite is from below is from Liverpool City 
Council and below from Bexley Council.

segregation of recycling and residual waste in HMO 
properties as well as purpose-built flats. This request 
process would allow the council to check that the 
HMO is licenced and possibly instigate follow-up visits 
to ensure that appropriate containment is in place – 
See examples below:

http://www.bexley.gov.uk/CHttpHandler.ashx?id=5342&p=0
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HWRC service 
The Communications Section of the main guide 
recommends that HWRC services should be promoted 
to tenants and landlords as an outlet for the deposit 
of waste and recycling generated from the process of 
moving in and out of rented properties. For tenants, 
use of HWRCs is no different to any other resident of 
the relevant local authority area. For landlords, use 
of HWRCs will depend on the entry policies in place. 
A landlord may be denied entry if he is unable to 
provide proof of residency within the local authority 
area. Where selective licensing schemes are in place, 
local authorities could consider allowing access to 
HWRCs for the deposit of household waste by non-
resident landlords on production of their licence. 
Such a policy could be promoted as a positive benefit 
of being licenced. 

Other grounds for denying or charging for entry 
includes where the waste being deposited is 
deemed to be construction and demolition waste. 
Classification of this waste will come down to local 
policies and the consideration of site staff. At the 
time of writing however, charging for the deposit 
of ‘DIY waste’ by some authorities is under some 
scrutiny  Again, the circumstances under which 
landlords are able to access HWRCs and the policies 
in force regarding the acceptance of waste generated 
from ‘DIY’ works should be communicated as part of 
any waste service information material targeted at 

landlords. Further guidance and case study examples 
of access and charging policies for HWRCs can be 
found in WRAP’s HWRC guide.9

It is recommended that any information on the 
disposal of waste by landlords includes a clear 
statement regarding their duty of care obligations. 
This should include the requirement, in certain 
circumstances where they are transporting waste 
themselves, to be registered as a waste carrier - 
under the Waste (England and Wales) Regulations 
2011 (the 2011 Regulations) a landlord should register 
as a waste carrier if he intends to transport waste 
from a rental property “normally and regularly” as 
part of his business i.e. it is part of the landlord’s 
usual business practice. An exception to this might 
be if the landlord would normally employ a waste 
contractor to take away waste but is let down on 
one occasion and takes the waste away on that one 
occasion.  In these circumstances it would not be 
part of the landlord’s normal business practice so he 
would not “normally and regularly” transport waste. If 
a landlord is transporting construction or demolition 
waste the ‘normally and regularly’ test will not 
apply. If a landlord is completing renovations on his 
property and decides to transport the arising waste 
(e.g. rubble, old sinks or baths or wood offcuts) to a 
disposal site he would need to register as an upper 
tier waste carrier.

Bulky Waste Service
As highlighted in the Communications Section of 
the main guide, some councils offer additional bulky 
waste collections for students at the end of the 
academic year. Where charging is in place for bulky 
waste collections, some authorities offer discounts 
for tenants in receipt of housing benefit. The same 
applies to some charged garden waste collection 
services acting as an incentive to tenants on low 
incomes to use these services rather than use 
unregistered waste contractors or dump waste in 
gardens, yards or public areas. 

Some councils have also offered the following related 
services targeted at rented sector service users:

• Providing an occasional additional free scheduled 
collection for bulky waste to specific streets/areas 
where excess waste in gardens is a persistent 
problem. (noting that the risk with this is that it 
can encourage hording of bulky waste or abuse 
by traders or unregistered waste contractors until 
the service is offered again);

• Working with managing agents with a large 
portfolio in areas with persistent bulky waste 
issues to advertise and offer one-off free 
collections; and
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• Targeted advertising of furniture re-use schemes 
provided by the council or council-contracted 
third parties to landlords and agents for providing 
to their tenants.

Classification of Waste and 
Charging for Collections
Whether waste is classified as household or 
commercial waste will determine the council’s duties 
in terms of collection, as well as the ability of the 
council to charge for that collection. Councils should 
ensure that tenants, their landlords and agents 
are provided with clear unambiguous information 
regarding the classification of waste produced 
in the different circumstances relevant to rented 
properties and what this classification means in 
terms of responsibilities and charges for collection. 
The classification of waste under several scenarios 
relevant to the rented sector is discussed below:

• Waste generated by tenants disposed of via 
household collection service (including bulky 
waste service) or HWRC - classified as domestic 
waste (Environmental Protection Act 1990 (‘1990 
Act’) (S75(5)) (except where it falls under the 
definition of construction or demolition waste). 

• Waste from an untenanted property set out 
by a landlord - no specific provision under the 
legislation. In this circumstance a case could 
be made for treating this as commercial waste 
for which collection is chargeable on the basis 
that the property is in these circumstances not 
being used “wholly for the purposes of living 
accommodation”, but is instead “premises used 
wholly or mainly for the purposes of a trade or 
business” i.e. the landlord’s business of letting 
the property. However, the fact that the property 
remains a domestic property for council tax 
purposes may make it difficult to argue that 
waste left by a tenant at the end of a tenancy 
stops being household waste and becomes 
commercial waste at the point the tenant leaves. 
The legislation as drafted does not address these 
specific circumstances. In respect of landlords 
using HWRCs it may be possible to refuse to 
accept this waste if (a) the landlord cannot 
produce proof of residency in the area or (b) it is 
not the landlord’s waste. 

• Waste generated from short-term rentals 
such as Airbnb - Can be classified as commercial 
waste in certain circumstances: Point 11 in the 
table included in Schedule 1(2) of the Controlled 
Waste (England and Wales) Regulations 2012 

(2012 Regulations) states that waste created 
in a “domestic property used in the course of 
a business for the provision of self-catering 
accommodation” is to be classified as commercial 
waste. This suggests that a waste collection 
authority can determine that waste generated 
from an Airbnb property that is let wholly as a 
short term let is commercial waste. Where only 
a part of a domestic property is being let then 
point 19 in the Schedule 1 Table of the 2012 
Regulations - that waste generated from ‘any 
part of composite hereditament used for the 
purposes of a trade or business’ be classified as 
commercial waste - would apply. Of course in 
the latter scenario where only part of a domestic 
property is being let, from a practical perspective 
it would be difficult to apply a commercial waste 
classification to only part of the waste set out 
from the property.  
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• Where a whole property is let via Airbnb, it is for 
the waste collection authority to notify the owner 
or person responsible for the letting that the waste 
generated is classified as commercial waste under 
the terms of the 1990 Act and 2012 Regulations 
and that its collection is chargeable. In making such 
a determination authorities are advised to take 
note of any determinations as to the status of the 
property made by the Planning Authority and the 
Valuation Office Agency pursuant to the Town and 
Country Planning (Use Clauses) Order 1987 and the 
Local Government Act 1992 respectively. Although 
these determinations are not made pursuant to 
the 1990 Act and are not (with one exception noted 
below) binding on a waste collection authority 
when considering whether a property constitutes 
‘domestic premises’ from the perspective of the 
1990 Act, it is advisable that the authority takes 
note of these – by giving weight to a determination 
of such a body (and very strong weight if the 
decision was reached or confirmed by a judicial 
or quasi-judicial determination) - to minimise the 
prospects of a challenge. One way of doing so is 
for the authority to take note of any change of use 
planning permission for a residential property to be 
used as temporary sleeping accommodation where 
the property is being let for more than 90 nights 
in any year under the Section 44 exception with 
the Deregulation Act 2015  This could be achieved 
through establishing a trigger process between the 

planning service and the waste service whereby 
these change of use permissions are notified to 
the waste service with the latter then notifying the 
owner of the resultant change of classification of 
the waste generated from the property.

Note: The exceptional situation in which the  decision  of  
another  body  would  be  binding  for  the  purposes  of  
the CWR concerns some  small  businesses  and  former  
‘Schedule  2’  properties that qualify for  an  exemption  
from liability  to  pay  for  the  disposal  of  waste under  
sub-paragraphs  4(5)-4(7)  of  Schedule  1  to  the  2012 
Regulations. Further  details  of this  are  set  out  in  
Paras  7.5  and  11  of  the  Explanatory  Memorandum  
to the  2012 regulations.  In  these  cases,  the  council  
would  be  bound by  the determination  of  its  status  
for  rating  purposes. The exception relates to disposal 
costs, not collections costs.

• Alternatively, where waste management or 
other anti-social behaviour issues (e.g. excessive 
noise or nuisance affecting neighbours) are 
notified to the council and investigations verify 
that the property is being let in whole via 
Airbnb, the property details can be checked 
against the relevant planning permissions 
and where a change of use for temporary 
sleeping accommodation has been granted or 
is subsequently granted the waste collection 
authority can determine that waste generated 

will be classified as commercial waste with its 
collection subject to a charge.  

• Airbnb has to introduced (with effect from 1st 
January 2017) an automatic block on the letting 
of any whole property in Greater London for 
more than 90 nights a year to reflect the planning 
restrictions in place in London (which require 
any short-term rentals of over 90 nights to apply 
for planning permission as change of use).11  
The sponsors of this guide will consider making 
representations to Airbnb to expand its advice 
related to the planning status of entire homes let 
via the site to include information on the potential 
implication to the classification of waste produced 
from such properties as commercial waste and 
associated obligations.  

Charging for Waste set out in 
Contravention of a S.46 Notice
Where a tenant sets out waste in contravention of 
a notice under s.46(1A) of the 1990 Act - specifying 
the requirements for household waste to be 
placed in separate receptacles or compartments of 
receptacles - the council is not obliged to collect this 
waste (s.46(11)). Schedule 1, Paragraph 4 of the 2012 
Regulations allows for the authority to levy a charge 
for the collection (but not the disposal) of this waste. 
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These provisions therefore give a waste collection 
authority a discretionary legal power to charge for 
collection of household waste set out in contravention 
of a s.46 notice. Such discretion must be exercised 
reasonably and not for any extraneous purpose; for 
example, a charge should not be levied as a means 
of penalty or enforcement - the legislated route for 
enforcement being via Sections 46A-D of the 1990 
Act. If challenged, the authority would need to be able 
to demonstrate that in imposing a charge in these 
circumstances, the purpose was not simply revenue 
generation or to levy a charge for the collection of 
ordinary household waste. It would therefore have 
to have been reasonable to impose a charge in the 
circumstances and the charge would have to have 
been at a reasonable level.

More detail on this is set out below:

• Section 46(1) of the 1990 Act allows a waste 
collection authority to require householders 
to use a particular type of container and also 
to serve a notice specifying the requirements 
for their use. Under s.45A of the 1990 Act an 
authority can also make arrangements for 
the separate collection of at least two type of 
recyclable waste. Taken together, these provisions 
enable an authority to require households to 
segregate different types of waste into separate 
receptacles, or into separate compartments of 

a receptacle. In particular, householders can be 
required to separate waste which is to be recycled 
from residual waste. In order to impose such 
requirements, an authority must serve a notice on 
the occupier of the household requiring, inter alia:

“the substances or articles which may or may not 
be put into the receptacles or compartments of 
receptacles of any description and the precautions 
to be taken where particular substances or articles 
are put into them” (s. 46(4)(d)).

• Under s.46(11) a waste collection authority is 
not obliged to collect household waste that is 
placed for collection in contravention of a s.46 
requirement. Where a householder has placed 
waste for collection which contravenes specified 
requirements, the authority has two options for 
enforcement:

• the collectors can refuse to collect bins which 
contravene the specified requirements; and/
or

• the authority can initiate the penalty charge 
procedures, beginning with the issue of a 
written warning and proceeding in the event 
of a repeat or continuing contravention to the 
imposition of a civil penalty charge.

• The power to charge for the collection of waste 
under the Controlled Waste (England and Wales) 
Regulations 2012 is separate and distinct from the 
penalty charge system under Sections 46A to 46D 
of the Environmental Protection Act 1990. The 
two systems operate in parallel and for different 
purposes. Where a waste collection authority 
incurs additional cost as a result of collecting 
waste which contravenes specified requirements 
(such as the requirement to separate and 
present waste for collection as specified in a s. 
46 notice), it is entirely proper for the authority 
to recover that cost by making an appropriate 
charge pursuant to the Regulations. A charge can 
be made (in line with s. 45(3) at the request of 
the person who controls the waste) regardless 
of whether or not the enforcement powers are 
used as well. Of course other options exist for 
the removal of this waste at the discretion of the 
person controlling the waste including removal 
of any contaminants and collection via the next 
scheduled round, use of an HWRC or collection by 
a private registered waste carrier.

• Examples of additional costs incurred may 
be related to a separate additional collection 
being made necessary (for example where 
contamination of dry recycling with residual 
or food waste requires an additional (residual) 

Waste Collection  
Service Provision  

and Policies



ENACT AND ENFORCE

25
Introduction Communications Legislative ProvisionsCollaboration

Tenancy 
Agreements 

Waste Collection  
Service Provision  

and Policies
Licencing Enforcement

collection to be arranged); this may include 
by reference to the cumulative effect of non-
compliance, rather than a single case in isolation.

• Waste of a type specified by the waste collection 
authority as dry recycling that is set out within a 
residual receptacle is unlikely to incur additional 
collection cost (since it can be collected as 
residual waste) and as such it would be difficult 
for the authority to levy a charge for the 
collection of this waste.

• In cases where no additional cost was incurred, it 
would not be appropriate for a waste collection 
authority to charge for household waste left 
in contravention of specified requirements. 
Imposing a charge for collection in those 
circumstances would amount to a penalty. If the 
sole purpose of the charge is simply to punish 
or deter the householder, the enforcement 
procedures described above should be used. The 
power to charge in these circumstances is limited 
to the cost of collection, not the cost of disposal.

• In any event, an authority planning to charge 
a resident for the collection of waste set out in 
contravention of a s.46 notice should have a clear 
policy on how additional collection costs have 
been identified such that it can defend any claim 
that such a charge is unreasonable.

Waste Collection  
Service Provision  

and Policies

Note: Councils considering charging for collections in the 
circumstances outlined within this section are advised 
to ensure that they are clear as to the basis on which 
charges for collections are to be made and to seek their 
own legal advice where appropriate.
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Licencing

This section supplements the main 
guide document on how conditions 
related to waste management can 
be included within licencing schemes 
to strengthen the landlord’s role in 
ensuring that they and their tenants 
comply with their waste management 
responsibilities.

Introduction
The introduction of specific conditions on licencees 
under additional and selective licencing schemes 
has the potential to clarify and emphasise key 
waste management responsibilities for landlords. 
Part 2 of the Housing Act 2004 (‘2004 Act’) allows 
a local housing authority to apply to the Secretary 
of State for approval to introduce ‘additional 
licensing’ schemes which can extend the provisions 
of mandatory licencing - for HMOs comprising self-
contained accommodation of three or more storeys 
occupied by five or more people, who do not form a 
single household - to include additional HMO housing 
within a defined local authority area. In October 2016 
the Government published a consultation document, 
Houses in Multiple Occupation and residential 
property licensing reforms on its proposals to change 
the Houses in Multiple Occupation (HMO) licensing 
regime.12 The proposals include:

• Extending mandatory licensing of houses in 
multiple occupation to include licensing to all 
houses (regardless of the number of floors) with 5 
or more people from 2 or more households;

• Extending mandatory licensing to flats above and 
below business premises; and

• Set a minimum room size in line with the existing 
overcrowding standard (Housing Act 1985).

Licencing

In addition the Government is also proposing to 
make criminal record checks for proposed HMO 
Managers mandatory for licencing applications; and 
introduce a mandatory licencing condition that the 
licence holder provides:

‘adequate receptacles for the storage and disposal of 
normal household waste emanated from the property. 
The facilities must be suitable for the number of persons 
or households permitted to occupy under the licence 
and will need to be stored in a suitable accessible place 
within the curtilage of the property. The licence holder 
will also have to comply with all directions given by 
the local waste authority in relation to the storage and 
disposal of waste.’

At the time of writing the above proposals are 
still at consultation stage. It is not clear from the 
consultation document whether these proposals 
would apply to additional licencing schemes (where 
in place), although the proposals suggest that some 
property types that are currently covered by some 
additional licencing schemes would be brought under 
the provisions of a revised mandatory scheme.

Part 2 of the 2004 Act also makes provision for 
selective licensing to be used as a discretionary 
tool for local housing authorities to improve the 
management of privately rented properties which 
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accommodate single households. Under section 80 
of the 2004 Act, local housing authorities have the 
power to designate either the whole or part of their 
district area as subject to selective licensing, subject 
to prerequisites regarding consultation with persons 
likely to be affected, and that the area satisfies one 
or more of a number of conditions set out in sections 
80(3) and (6) of the 2004 Act.

The conditions for selective licensing has been 
extended with the introduction of the Selective 
Licensing of Housing (Additional Conditions) (England) 
Order (2015/977) that permits licensing where the 
area contains a high proportion of properties in the 
private rented sector, and one or more specified 
further conditions also apply related to housing 
condition, migration, deprivation and crime levels.

The Secretary of State has the power to give general 
approvals for selective licensing designations, which 
effectively means that any licensing scheme that 
is compliant with the statutory tests set out above 
would come into force, subject only to compliance 
with any further conditions specified in the approval.13

In April 2015 an amended approval was issued and 
consent of the Secretary of State is now required 
for implementation of any selective licensing which 
covers more than 20% of the private rented sector 

homes in a district area.14 Ministerial guidance has 
been issued to explain the implementation of these 
provisions in the form of the Selective Licensing in the 
Private Rented Sector: A Guide for Local Authorities.15

The reforms means it is likely that:

1.  Any introduction of licensing above the 20/20 
threshold will need to demonstrate a clear 
correlation between housing related problems 
in that area and the mismanagement of private 
rented sector properties;

2.  The new conditions appear to be aimed at 
licensing on a more localised basis with the 
general approval likely to encourage the use of 
licensing powers in a more targeted manner;

3.  The new conditions may impact on an authority’s 
overall licensing scheme – now an authority may 
examine links to a much wider range of housing 
related problems (previously a link had to be 
demonstrated to either anti-social behaviour or 
low housing demand); and as such an authority 
could implement different designations across 
the borough in order to tackle different housing 
related issues in different parts (this is subject 
to the caveat that any designations which 
cumulatively cover more than 20% of the area, 
will require approval);

4.  An authority is still required to comply with 
section 81 of the 2004 Act and the requirement 
to coordinate licensing schemes with their overall 
housing strategy and to consider whether other 
options might have achieved the same result; and

5.  Lastly, authorities will need to be mindful that 
designating only part of an area could result 
in problem landlords simply moving to an 
unlicensed section of the borough.16

Licencing Conditions and 
Waste Management
At the time of writing there are seven London 
Boroughs with selective licencing schemes in place: 
Harrow, Brent, Waltham Forest, Haringey, Newham, 
Barking & Dagenham, Southwark and Croydon.

Outside London, of the twenty-one selective licencing 
schemes reviewed (where a copy of conditions was 
publically available), thirteen schemes contain specific 
references to waste management within the licencing 
conditions – see below for example from Doncaster 
Council. Of the seven London schemes, six have one 
or more waste management-related conditions.
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As far as waste management issues are concerned, 
licencing schemes (additional and selective) have 
three main benefits:

1.  The identification of landlords renting properties 
within the area covered by any licencing scheme 
(providing they apply for a licence) such that 
there is a means of communicating with them 
regarding waste management issues related to 
their properties;

2.  A means by which officers can identify new 
rented properties and where appropriate 
carry out an inspection that can include an 
assessment of waste management arrangements 
(e.g. containment provision, storage space for 
containment, information provided for tenants 
etc); and

3.  The opportunity to set out specific conditions 
within the licencing scheme related to waste 
management practices (their own and their 
tenants). 

The Communications Section considers what sort of 
messaging can be sent to landlords for whom contact 
details are known through a licencing scheme. This 
section considers how licencing conditions could be 
used to encourage landlords to consider good waste 

management practice and encourage the same 
with their tenants. Conditions can be used for both 
selective licencing and additional licencing schemes 
introduced within authority areas under Part 2 of 
the 2004 for HMOs – See the Legislative Provisions 
Section for more details.

Licencing Conditions and 
Waste Management
There is little evidence of much proactive work 
specifically targeting waste management issues being 
undertaken with licence holders where additional 
or selective licencing schemes are in place. Where 
licencing conditions contain references to waste 
management there is considerable variation in the 
level of detail in these conditions, reflecting the fact 
that there are no national standards. In the main such 
conditions simply require landlords to ensure that 
there is sufficient space and receptacles available 
within and outside the property to store waste for 
collection and/or landlords notify tenants of the waste 
collection service arrangements provided by the 
council – See Doncaster Council example below.

Several councils consulted commented that the 
priority thus far has been on addressing on high risk 
housing conditions that are prejudicial to the health 
of tenants, rather than waste management, although 
it was recognised that there was often a correlation 
between the former and latter issues.

Selective Licencing Schemes in London
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Licencing conditions related to waste management

Doncaster Metropolitan Borough Council has the 
most comprehensive conditions related to waste 
management of the selective licencing schemes 
reviewed. These require licence holders to: 

• Provide information to tenants regarding ‘proper 
refuse management’, 

• Provide adequate bins at the start of the tenancy, 

• Ensure that land is kept free of refuse and 
providing adequate garden ‘boundaries’ to act as 
a deterrent to fly-tipping, 

• Ensure that tenants have access through alley-
gates where bins are to be placed in alley-ways  
for collection. 

The Council also requires licence holders to 
issue a leaflet outlining their waste management 
responsibilities to tenants requiring that they sign the 
leaflet and a copy is displayed at the property (see 
opposite)
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‘Light-touch Licencing’ 
Alternative
One of the criticisms of the existing selective licencing 
scheme from landlord representatives is that it fails 
to address the worst ‘rogue landlords’ since these 
would be least likely to apply for a licence in the first 
place and that therefore due to the cost of the licence 
the scheme penalises decent landlords. From a waste 
management perspective a ‘lighter tough’ licence that, 
as a minimum, allows for a council to have a register 
of the rented properties and landlords in the licenced 
area would at least provide a means by which the 
waste service could communicate directly with 
landlords as well as tenants to address issues.

In 2008 a Government-commissioned independent 
review of the private rented sector – (the ‘Rugg’ 
Review) outlined a key recommendation based on the 
concept of ‘light-touch licensing’:17

‘Light-touch licensing and effective redress can encourage 
local authorities to target the very worst landlords, by 
ensuring that effective sanctions are in place. A permit 
or licence would be required by all landlords, but would 
be available without any hurdle criteria on payment 
of a small fee. Nationally administered, the licence 
would be revoked if the landlord did not meet statutory 
requirements on housing management and quality. The 
licence fee income would finance the establishment of an 
augmented system of housing redress’.

Such a scheme would in theory allow local authorities 
to focus on the ‘worst first’ in carrying out their 
enforcement activity. Landlords would be required to 
register and receive a licence number which would 
then be a pre-requisite for any kind of activity in the 
private rental market.

While there does not appear to an absolute bar on 
implementing a simple ‘no hurdle’ licensing system 
for all landlords under current legislation, there would 
be challenges:

• A proposal for a selective licensing scheme must 
show that the area is suffering problems that 
are attributable to one of the criteria for making 
the designation and what it is expected that the 
designation will achieve.

• It may be difficult to justify a scheme that applies 
to a whole authority, especially as the impact of 
a no hurdle scheme may be difficult to quantify, 
even in combination with other measures.

• Secretary of State approval would be needed if 
the scheme were to apply to more than 20% of 
the authority’s rented sector homes.

However, the recommendations of the Rugg Review 
have not been implemented and have effectively 
been abandoned by successive governments. A 
nationally-administered scheme has recently been 
implemented in Wales. The mandatory licencing 
scheme ‘Rent Smart’ has however suffered from a low 
initial take-up with only 65% of the estimated 200,000 
rented properties in Wales having registered by the 
launch date of 23rd November.18

In England the current review proposing to extend 
licensing in respect of HMOs and the introduction 
of legislation allowing for additional conditions for 
selective licensing designations to be considered, 
appears to indicate that the current licensing regime 
is unlikely to be departed from or significantly 
amended in the near future.
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Enforcement
This section includes examples of 
interventions that councils have 
used where tenants, landlords or 
their agents fail to comply with their 
waste management obligations and/
or fail to engage appropriately with 
the collection service provided. It 
also includes some further detail on 
the points covered in the main guide 
related to enforcement issues.

Collaboration
Where enforcement teams are separate to the 
waste and recycling department within councils, 
extra work and attention is needed to ensure that 
the two departments work effectively together. This 
should include:

• Ensuring the two-way flow of information to 
identify properties, occupiers or owners that 
could be subject to enforcement action (e.g. via 
collection crews);

• or instances where enforcement action has been 
triggered for reasons unrelated to waste issues, 
but for which the occupier or owner is also 
observed to be mismanaging waste or recycling 
(See the Collaboration Section for more); and

• Joint two-way training between departments on 
enforcement processes and policies and waste 
collection polices, services and service rules. This 
can extend to the training of collection crews to 
enable them to identify issues and report these 
back to waste and/or enforcement teams (where 
the requisite in-cab technology is in place) and 
potentially act as an initial point of engagement 
to notify occupiers of the enforcement risk of not 
complying with service rules.

Enforcement

Community Protection Notices
One common issue reported by councils during 
the research and consultation for the guide and 
this appendix has been the impact of section 58 
of the Deregulation Act 2015 (the 2015 Act) on the 
decriminalisation of offences relating to household 
waste receptacles (previously available pursuant to 
Section 46 of the Environmental Protection Act (the 
‘1990 Act’)) and the amendment to the enforcement 
process pursuant to Section 46 including the issuing 
of Fixed Penalty Notices (FPNs). Under the terms 
of Section 58 of the 2015 Act and the amendment 
to the enforcement process an offence is now only 
committed if:

a.  there has been a failure to comply with 
requirements made by a local authority; and

b.  the failure has caused, or is or was likely to cause, 
a nuisance; or has been, or is or was likely to be, 
detrimental to any amenities of the locality.

In addition, it is no longer possible to prosecute 
individuals and a FPN may not be issued in respect of 
a first offence. The process now involves the issuing 
of a written warning, a notice of Intent and a final 
notice. An appeal procedure is also available. The 
previous level of FPN (£100) has been reduced to a 
scale of between £60 and £80.
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The lengthening of the FPN process under the 
amended s.46 of the 1990 Act means that councils 
are now less inclined to use this enforcement option. 
Anecdotal evidence gathered during the research for 
the main guide and this appendix appears to confirm 
that this is the case in practice.

One alternative route for the issuing of penalties (or 
related warnings) for some waste offenses relevant to 
the rental sector is the use of Community Protection 
Notices (CPNs) under the Anti-Social Behaviour Crime 
and Policing Act 2012 (the 2012 ASB Act) – section 
43(1). These may be issued on reasonable grounds 
where:

a.  the conduct of the individual or body is having a 
detrimental effect, of a persistent or continuing 
nature, on the quality of life of those in the 
locality, and

b. the conduct is unreasonable.

Councils in London are increasingly using Community 
Protection Warnings (CPWs) or CPNs in place of FPNs 
for issues such as waste accumulating in gardens. 
Councils using this approach for waste in gardens 
have reported anecdotally that this is proving to be 
an effective approach, primarily as a deterrent, with 
often a warning notice being sufficient to ensure 
clearance of waste. Robust figures on the use of these 
warnings or notices specifically for waste offenses 
are not easily available. However Blackpool Council 
recently announced that of the 700 CPWs issued in 
the last two years, 76% of these led to the anti-social 
behaviour stopping without recourse to CPNs.19 
One London borough that has used this approach is 
Newham Council. Between October 2014 and October 
2015 Newham Council issued over 8,700 CPWs and 
over 13,000 CPNs for waste in front gardens. FPNs are 
used by the Council where there is failure to comply 
with the CPN. 30 FPNs were issued over the same 
period – See Newham example below.

Enforcement
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Between October 2014 and October 2015 Newham 
Council issued 8,700 CPWs and 1,300 CPNs for waste 
in front gardens. FPNs are used where there is 
failure to comply with the CPN. 30 FPNs were issued 
over the same period. Between the same months 
in 2015 and 2016 the figures were 6021 CPWs, 773 
CPNs and 21 FPNs. 

The CPW/N requires the recipient to: 

• Clear the land of litter, waste and any other refuse 
so that it is predominantly free of litter and refuse 
within (seven days in warning / 14 days in CPN). 

• Ensure land is kept clear by placing litter or other 
waste on the land within suitable receptacles. 

• Carry out a daily inspection of land and any litter 
or refuse removed to prevent the land becoming 
defaced again. 

Bulk pre-printed draft warnings and notices are used 
by enforcement officers whilst out on patrol. Officers 
therefore only have to complete the recipient’s name 
and address details in order to issue. 

Newham’s enforcement officers visit every road 
in each ward at least once per week and these 
inspections are supplemented by notifications from 
collection crews via in-cab devices. 

Further detail on Newham’s approach to CPNs 
for waste in gardens can be found on the London 
Councils website. Information for residents on waste 
in gardens is also specifically addressed on the 
Newham Council’s website.

Community Protection Notices in Newham

Haringey Council, which has also used 
CPNs to act on waste in gardens, includes 
information on its bulky waste collection 
service within its CPN warning notice 
to encourage use of this service where 
appropriate for clearing waste.

Enforcement

http://www.londoncouncils.gov.uk/our-key-themes/crime-and-public-protection/new-asb-powers-london/lb-newham-%E2%80%93-community-protection
https://www.newham.gov.uk/Pages/Services/Rubbish-in-front-gardens.aspx
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Other Notices
Councils consulted in the development of this 
guidance reported using the following notices for 
other instances of waste mismanagement:

• Section 59 Notice (1990 Act) – illegal deposits to 
land – for the clearance of excess waste;

• Abatement Notice under Sections 79 and 80 (1990 
Act) – statutory nuisances from accumulations of 
waste;

• FPNs under Section 33 (1990 Act) - small fly-tips 
on public land; and

• FPNs under S34A (1990 Act) - duty of care 
offences.

Islington Council has issued S34 notices to Airbnb 
‘hosts’ and similar short-term letting owners for duty 
of care offenses related to the depositing of waste 
from Airbnb properties on the street. Enforcement 
action against Airbnb owners for these and similar 
offenses is a growing area of interest for London 
boroughs given the growth in the numbers of these 
properties. See the Service Provision and Policies 
Section for more information regarding the question 
of classification of waste from Airbnb properties.

Although decriminalisation of the penalties for 
contravention of S46 of the 1990 Act has had the 
effect (as reported anecdotally) of reducing the use 
of FPNs for waste receptacle offences, including 
persistent contamination of recycling containers, 
the process can still be used as a deterrent measure 
through the issuing of written warnings. Waste 
not collected pursuant to S46(11) of the 1990 Act, 
where that waste has been set out in contravention 
of a S46 notice, could (where passing the relevant 
tests regarding behaviour constituting anti-social 
behaviour) be said to be grounds for the issuing 
of a CPW or CPN. Alternatively enforcement action 
pursuant to S33 prohibition on unauthorised deposit 
of waste could be used. There are however no 
examples of this approach to combining S46 (1990 
Act) and CPW/Ns or S33 to enforce against waste 
receptacle offenses that were identified during 
research for this guidance.

HMOs
Enforcement on waste management issues 
occurring in HMOs is relatively clear cut, at least 
where a case can be made that these relate to a 
failure on the part of the HMO manager to comply 
with his obligations to:

• Ensure that sufficient waste receptacles are 
provided; and

• to make arrangements for the disposal of refuse 
and litter.

Enforcement where these obligations are not met 
can be undertaken via the HMO Regulations and 
Housing Act 2004. The lack of prosecutions reported 
by councils consulted for the main guide and this 
appendix could suggest however, that the level of the 
prospective fine can be said to act as a deterrent in 
itself – See Preston City Council example below.

Enforcement
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As highlighted in the Service Provision and Policies 
section of the main guide document, Preston City 
Council has a standard letter (a copy is available on 
WRAP’s website) for all HMO Managers setting out 
their obligations regarding provision of facilities for 
the storage and disposal of waste. 

In addition to detailing the responsibilities of 
HMO managers with regards to waste storage and 
disposal the letter contains a section entitled ‘Legal 
Responsibilities’ warning that ‘legal action will be 
taken against any manager who fails to comply with 
any of the regulations’. 

The letter concludes with a reminder of the relevant 
obligations under the regulations and confirmation 
that failure to comply constitutes an offence and is 
subject to a maximum fine of £5,000. 

Preston City Council’s ‘Enforcement Protocol’ for 
addressing waste management issues in HMOs 
includes a 3-stage process: 

Level 1 – notification of HMO Manager responsibilities 

Level 2 –  ‘Yellow Card Warning’ giving 7 days to 
remedy 

Level 3 –  ‘Red Card Final Warning’ giving 48 hours to 
remedy otherwise legal action to be taken.

HMO Managers and non-compliance warning

Enforcement
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Engaging with Landlords  
and Agents
Where selective licencing or voluntary accreditation 
schemes are in place, councils can use this 
information to identify the landlord and/or 
managing agent of a property for which waste 
management offenses have been recorded. 
Alternatively where enforcement action is being 
taken against the occupier of the property and 
the occupier divulges information regarding the 
owner or agent of the property then this can 
be used to engage with the latter regarding the 
issues identified. Alternatively section 16 of the 
Local Government (Miscellaneous Provisions) 
Act could be used to obtain such information.

Once identified, authorities can engage proactively 
with individual landlords or agents responsible 
for a property where there are persistent waste 
management issues related to tenants behaviour. By 
way of an example, a standard letter could be issued 
that includes:

• Details of the nature of the issue(s) at their 
property and any enforcement action taken 
against the tenants thus far;

• A request to the landlord/agent to write to the 
tenant(s) to remind them of their duty of care 
responsibilities and including (where relevant) a 
reference to any relevant clauses within the tenancy 
agreement (see Tenancy Agreements Section);

• Details of (or where/how to access further 
information on) collection services; and

• A reminder of the sanctions available to the council 
and the landlord should the tenant continue to fail 
to comply with his obligations.

In this way, additional pressure can be brought to bear 
on tenants found to be committing waste management 
offenses and landlords can be encouraged to play their 
part in influencing tenant behaviour and taking action 
against poor waste management practices.

Enforcement
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Legislative Provisions
Waste management for the rented sector in England 
is covered by a range of environmental and housing 
legislation, regulations and Government guidance. 
Below is a summary of the main acts and other 

Legislative Provisions

This section identifies the main Acts 
of Parliament and related provisions 
in England that govern waste 
management duties and obligations 
and set out the legal framework within 
which sanctions can be applied. The 
aim in summarising these various 
statutory provisions is to highlight the 
key legislation that councils and the 
other stakeholders should be aware 
of when formulating approaches to 
address the issues identified within the 
main guide and this appendix.

instruments concerned (in alphabetical order), 
together with the relevant sanctions available to local 
authorities when dealing with waste management and 
recycling issues related to the scope of this toolkit.

     Statutory Provision      Key Aspects

Anti-Social Behaviour 
Crime and Policing Act
2012 - S 43(1)

A Community Protection Notice (CPN) may be served in respect of 
conduct having a detrimental effect of a persistent or continuing 
nature on the quality of life in the locality. The conduct must be 
unreasonable in nature. A warning letter must be issued prior to 
the notice and a 21 day appeal period must be observed. CPNs 
may be utilised to deal with public nuisance-type activities such 
as litter or rubbish on private land open to the air20 e.g. waste 
deposited in gardens. CPN’s can be issued in respect of conduct 
on or affecting a premises to a person who owns or controls, 
operates or maintains the premises, providing that the person can 
reasonably be expected to control or affect the conduct at issue. 
CPNs can be posted on the premises in place of being served on 
an individual where the authorised person has made reasonable 
steps to identify the name or proper address of the occupier but 
without success. In this circumstance the CPN is treated as having 
been issued to the occupier or owner of the property at the time 
the notice is posted. 

Failure to comply with a CPN constitutes an offence leading on 
summary conviction to a fine (not exceeding level 4 on the standard 
scale). Alternatively a Fixed Penalty Notice (FPN) can be issued.
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Clean Neighbourhood and Environment 
Act 2005 – S 20 (amending the 
Environment Protection Act 1990)

A litter clearing notice may be issued where a person throws down, drops or otherwise deposits any litter in 
any place and leaves it. Before serving a notice the litter authority must be satisfied that the land is defaced 
by litter or refuse so as to be detrimental to the amenity of the locality. A notice can be served on all types of 
land, including private, and must be served on the occupier or owner. A 21 day appeal period applies.

Control of Pollution Act 1974 – S 22(3) Provides a power for councils, with consent, to clean and charge costs to the owner/occupier in respect of 
private but publically accessible land in the open air which requires cleaning. The cleaning of the land may 
only take place with ‘the consent of any person who has an interest in or is the occupier of the relevant land’.

Controlled Waste (England and Wales)
Regulations 2012

The classification of waste (household, industrial and commercial) is set out in these Regulations. They 
further specify (under section 45 (3) of the Environmental Protection Act 1990) the types of household 
waste for which a collection charge may be made.

Deregulation Act 2015 - S 44-45 This section of the Act extends an exclusion to S25 of the Greater London Council (General Powers) 
Act 1973 such that permission for a change of use for a property being let as temporary sleeping 
accommodation is not required where the number of nights it is used as such in a calendar year does not 
exceed ninety.

Deregulation Act 2015 - S 58 This Act decriminalised offences relating to household waste receptacles (previously available pursuant to 
S46 of the Environmental Protection Act 1990 – see below for amended provision).
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Environmental Protection Act 1990 – S 
33ZA (as inserted by The Unauthorised 
Deposit of Waste (Fixed Penalties)
Regulations 2016)

Where a waste deposit offence (commonly known as fly tipping) is believed to have been committed 
under section 33 (deposit of controlled or extractive waste in or on any land without a permit, or in 
breach of a permit) a fixed penalty notice may be issued. This notice offers a person the opportunity to 
discharge their liability to conviction for the offence by the payment of a fixed penalty. The fixed penalty 
payable in pursuance of such a notice is an amount not less than £150 and not more than £400. No 
proceedings may be instituted for the offence before the end of the period of 14 days following the date 
of the notice and a person may not be convicted if the fixed penalty is paid before the end of that period. 
If £120 is paid before the end of 10 days following the notice, it may be treated as having been paid.

Environmental Protection Act 1990 – S 34 Householders have a limited duty of care to check that those who take away and dispose of their 
domestic waste are authorised to do so. They are not required to supply documentation (such as a waste 
transfer note). A fine may be imposed if they fail to take ‘reasonable measures’ to ensure that the waste 
is handled by an authorised waste carrier. It is for the courts to determine whether or not ‘reasonable 
measures’ were taken in a particular case. 

Defra has produced a Code of Practice that sets out guidance for how duty of care obligations should be met.21
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Environmental Protection Act 1990 – S 46 This provision regulates waste receptacle offences and permits authorities to issue fixed penalty 
notices (FPNs) to tackle household failure to comply with regulations regarding the use of certain waste 
receptacles. The Deregulation Act 2015 (S 58) altered the enforcement process for offences relating 
to household waste. An offence is now only committed if: (a) there has been a failure to comply with 
requirements made by a local authority; and (b) the failure has caused, or is or was likely to cause, a 
nuisance; or has been, or is or was likely to be, detrimental to any amenities of the locality. 

In addition, it is no longer possible to prosecute individuals and a FPN may not be issued in respect of 
a first offence. The process now involves the issuing of a written warning, a notice of Intent and a final 
notice. An appeal procedure is also available. The previous level of FPN (£100) has been reduced to a 
scale of between £60 and £80.

Environmental Protection Act 1990 –  
S 46(3)

This provision provides that requirements regarding receptacles for household waste may be made by 
a waste collection authority. In making requirements, the authority may, as respects the provision of the 
receptacles – 
(a) determine that they be provided free of charge; 
(b)  propose that they be provided, if the occupier agrees, by the authority on payment by him of such a 

single payment or such periodical payments as he agrees with the authority; 
(c)  require the occupier to provide them if he does not enter into an agreement under paragraph (b) 

above within a specified period; or 
(d) require the occupier to provide them.
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Environmental Protection Act 1990 –  
S46 (4)

This provision concerns the ability of the authority to specify a number or requirements in relation to 
the collection containers, what is placed in them and how they are set-out: An authority may make the 
following requirements in relation to receptacles and may by notice, make provision with respect to - 
(a) the size, construction and maintenance of the receptacles; 
(b)  the placing of the receptacles for the purpose of facilitating the emptying of them, and access to the 

receptacles for that purpose; 
(c)  the placing of the receptacles for that purpose on highways or, in Scotland, roads; 
(d)  the substances or articles which may or may not be put in to the receptacles of any description and 

the precautions to be taken where particular substances or articles are put intothem; and 
(e)  the steps to be taken by occupiers of premises to facilitate the collection of waste from the 

receptacles.

Environmental Protection Act 1990 –  
S 46 (11)

This provision, introduced by the Climate Change Act 2008, permits an authority to not collect household 
waste that is set out in contravention of a requirement under S46. The authority, having invoked this 
provision may be entitled to take enforcement action under section 46(6).

Environmental Protection Act 1990 –  
S 51 (b)

This provision provides that waste disposal authorities have a duty to arrange for HWRCs to be accessible 
for residents in an area to deposit their household waste. It stipulates that: The arrangements made by a 
waste disposal authority under this subsection shall be such as to secure that: 
(a)  each place is situated either within the area of the authority or so as to be reasonably accessible to 

persons resident in its area; 
(b)  each place is available for the deposit of waste at all reasonable times; and 
(c)  each place is available for the deposit of waste free of charge by persons resident in the area; but the 

arrangements may restrict the availability of specified places to specified descriptions of waste. 
Not all wastes have to be accepted at all sites i.e. asbestos may be excluded at a particular site.
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Environmental Protection Act 1990 – S 59 A local authority or the Environment Agency (or NRW in Wales) can issue a notice on an occupier or 
landowner to clear controlled waste that has been illegally deposited within a time period of not less than 
21 days. An authority can also enter land and clear it and recover reasonable costs. An appeal procedure 
is available.

Environmental Protection Act 1990 – S 79 This section sets out matters that may be said to constitute ‘statutory nuisances’. Under Section 79 (e) 
‘any accumulation or deposit which is prejudicial to health or a nuisance’ constitutes such a nuisance. A 
local authority is under a duty to inspect its area to detect any such nuisances. Where satisfied that such 
a nuisance exists, or is likely to occur or recur, it may serve an ‘abatement notice’ requiring the abatement 
of the nuisance or prohibiting or restricting its occurrence or recurrence and the taking of such steps as 
may be necessary.22 A 21 day appeal period applies.

Highways Act 1980 – S 149 Where anything is deposited on a highway (including a verge) which constitutes a nuisance, the highway 
authority can serve a notice on the person responsible for the deposit requiring its removal. If the deposit 
constitutes a danger, the authority may remove it or apply to the Magistrates Court for a disposal order. 
Reasonable expenses may be recovered from the person who deposited the material or the person 
claiming to be entitled to it.

Housing Act 2004 – Part 1 Part 1 of the Act refers to the application and enforcement of the Housing Health and Safety System 
(HHSRS), the purpose of which is to establish whether conditions in a property are such that they pose a 
hazard to the occupiers. There are 29 hazards in total and depending on the outcome of any assessment, 
the hazard will be classified as either Category 1 or Category 2. Category 1 hazards are considered the 
most serious. The proper storage and disposal of waste is classed as a Category 2 hazard. Improvement, 
prohibition or emergency notices may be served in respect of such hazards. An appeal process is 
available for those who are served with such notices.
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Housing Act 2004 – Part 2 Part 2 of the Housing Act 2004 introduced a requirement that certain types of houses in multiple 
occupation (HMOs) are required to be licensed by the local housing authority Mandatory licensing applies 
to HMOs comprising self-contained accommodation of three or more storeys occupied by five or more 
people, who do not form a single household. In addition, the Act provides that the Secretary of State may 
approve local licensing schemes which can apply to any other type or all other HMOs in a local authority 
area (additional licensing schemes)24.

Housing Act 2004 – Part 3 The regime applicable to selective licensing regime is laid out in this legislation. A local housing authority 
may designate an area as subject to a license if prescribed conditions are met. One such condition is that 
an area suffers from a significant and persistent problem with anti-social behaviour (environmental crime 
may be sufficient). A strict consultation process must be followed in addition to the above grounds. Once 
granted, a license may include such conditions as the authority consider appropriate for regulating the 
management, use or occupation of the premises concerned.

Housing Act 1988 - S 21 (as amended by  
S 33 of the Deregulation Act 2015)

A landlord may recover possession of a property by issuing a section 21 notice. In light of the amendment 
introduced by the Deregulation Act 2015 on retaliatory evictions, such a notice may not be issued where a 
tenant has made a complaint regarding the condition of the property including any common parts of the 
building (the structure and exterior of the building and common facilities provided whether or not in  
the building).

Housing and Regeneration Act 2008 –  
Part 2

The provision of social housing is regulated by this Act. It lays down regulatory standards that must be 
complied with and provides for the establishment of a register of providers including local authority 
providers, profitmaking and non-profit organisations involved in the provision of social housing.
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Housing and Planning Act 2016 – Part 2 This Act makes provision for the establishment of a database of rogue landlords and letting agents 
(where banning orders have been imposed). Notice must be given of the intention to include a person 
and this must also summarise the person’s appeal rights. An authority may require a person to provide 
specified information for the purpose of enabling the authority to decide whether to make an entry 
in the database. Failure to comply with this requirement may result in the imposition of a fine. Local 
housing authorities will be able to apply for a banning order of at least 12 months against a residential 
landlord or property agent who has been convicted of a ‘banning offence’ (these offences to be defined in 
further regulations) and will be used to prevent a person from (1) letting housing in England; (2) engaging 
in English letting agency work and (3) engaging in English property management work. In addition, a 
‘banned’ person will not be permitted to hold a house in multiple occupation licence (HMO). 

A local authority may also make a management order on the basis that the property is being let in breach 
of a banning order. 

Schedule 3 makes changes to provisions in the Housing Act 2004 to allow interim and final management 
orders to be made in cases where a banning order has been made. The amendments made by this 
Schedule provide an additional circumstance in which a management order can be made i.e. when a 
property is being let in breach of a banning order. 

The local authority will receive any rent paid by the tenants instead of the landlord. The Secretary of State 
may make provision about how local authorities are to deal with any surplus in cases where an interim or 
final management order was made.

Local Government (Miscellaneous 
Provisions) Act 1976 – S 16

This provides local authorities with the power to obtain particulars of persons interested in land in the 
form of a ‘Requisition for Information Notice’. This may be served on the occupier, owner or a person who 
is authorised to manage the land or arrange for the letting of it. A fine can be imposed if a person fails to 
comply or provides materially false information.
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Management of Houses in Multiple 
Occupation (England) (Regulations) 2006 
– S 9

These Regulations impose duties on managers of HMOs in connection to their obligations to maintain the 
amenities and utilities of the premises. The manager must - 
(a)  ensure that sufficient bins or other suitable receptacles are provided that are adequate for the 

requirements of each household occupying the HMO for the storage of refuse and litter pending their 
disposal; and 

(b)  make such further arrangements for the disposal of refuse and litter from the HMO as may be 
necessary, having regard to any service for such disposal provided by the local authority. A person 
who fails to comply with these Regulations commits an offence under section 234(4) of the Housing 
Act 2004, a fine may be imposed in respect of such a breach.

Prevention of Damage by Pests Act 1949 – 
S 4
 

A notice for the destruction of rats and mice on land may be served on the occupier or owner requiring 
steps to be taken. The notice may also specify structural or other works for keeping the land free from 
mice or rats (such as the clearance of rubbish). The notice given must be reasonable.

Public Health Act 1936 – S 78 In respect of any court, yard or passage which is used in common by the occupants of two or more 
buildings (which is not a highway maintainable at public expense) which is not regularly swept and 
kept clean and free from rubbish or other accumulations and must be to the satisfaction of the local 
authority, a local authority may cause it to be swept and cleansed. Reasonable expenses incurred may 
be recovered from occupiers of buildings which front or abut on the court or yard, or to which the 
passage affords access.
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Public Health Act 1961 – S 34 An authority may issue a notice on an owner or occupier requiring the removal of rubbish from any land 
in the open air which is seriously detrimental to the amenities of the neighbourhood. The notice may 
state the steps the authority will take to remove the rubbish (organic or inorganic matter). The owner or 
occupier may serve a counter notice and an appeal procedure is also available. No power to recover costs 
is available. For the purposes of section 34, ‘rubbish’ does not include material accumulated in relation to 
a business.

Refuse (Disposal) Amenity Act 1978 – S 6 Provides a power to an authority to remove articles (other than motor vehicles) abandoned without lawful 
authority on any land in the open air. If it appears that there is an occupier of the land, the authority is 
required to serve reasonable notice of its intention on the occupier. The cost of removal and disposal 
from a person who put the ‘thing’ where it has been abandoned may be recovered. An appeal procedure 
is available.

The Council Tax (Exempt Dwellings) Order 
1992

A dwelling is classed as an exempt dwelling for council tax purposes if it is a dwelling comprising a hall 
of residence provided predominantly for the accommodation of students or is a dwelling occupied by 
one or more residents all of whom are students or occupied by one or more students as term time 
accommodation.

The Council Tax (Prescribed Classes of
Dwellings) (England) (Amendment)
Regulations 2012

These Regulations increase the discretion of billing authorities in relation to council tax discounts for 
empty properties. ‘Unoccupied and substantially unfurnished’ properties may receive a discount of 
between 0% and 100% of their council tax. An ‘empty homes premium’ may also be set for long term 
empty properties.
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Town & Country Planning Act 1990 – S 21 
(as amended)

A 28 day notice may be served requiring a condition affecting the amenity of land to be remedied if it’s 
‘condition adversely affects the amenity of the area’ Both general and specific grounds may be specified. 
An appeal to the Magistrates and County court is available under this provision. In addition, the owner or 
occupier can recover the costs of complying with the notice from anyone who caused or permitted the 
land to be in the condition that caused the notice to be served.

Town and Country Planning Act (General
Permitted Development)Order 1995

This Act allows local planning authorities to remove permissions for change of use from C3 (family house) 
to C4 (small HMO) to fall within the General Permitted Development Order, thereby requiring planning 
consent for change of use to be granted. (‘Article 4 Direction’) It is used by some planning authorities to 
limit the number of HMOs in a designated area (for example council ward)
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